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Introduction: Large language models require vast volumes of textual data for
training, a considerable portion of which is protected by copyright law. The
Books3 dataset, which comprises approximately 196,000 books and was used in
training LLaMAZ2, is a prominent example of this challenge. Existing legal
frameworks do not offer a complete answer to this problem, and in Iran's legal
system, mechanisms such as fair use have not been developed. This study asks
whether the exploitation of copyrighted data in training large language models is
permissible or constitutes copyright infringement. Its aims are to examine
whether such use can be justified, to clarify the liability of developers and users,
and to propose legal solutions for Iran.

Methodology: The study was conducted using a qualitative approach based on
documentary analysis and comparative legal analysis. Given the interdisciplinary
nature of the subject, legal rules were examined in light of technical evidence
concerning the model training process. The Books3 dataset and the LLaMA2
model were selected through purposive sampling as a real-world case, because
they simultaneously exhibited three characteristics: the developer's official
statement regarding the use of the data in Kadrey v. Meta, independent empirical
evidence on the possibility of reproducing training content, and well-established
documentation on the data's provenance. Sources were collected from domestic
and international databases using specialized keywords, and legislation was
examined through the WIPO database. In the comparative analysis, the legal
systems of Iran, the United States, the European Union, France, and Germany
were compared using a functional approach along three axes: the existence of a
text and data mining exception, the scope of fair use or comparable doctrines, and
the relevant case law. Landmark rulings such as Authors Guild v. Google were
also studied. To enhance the validity of the findings, data triangulation was
employed across legal documents, technical documentation, and empirical
studies.

Main Findings: The findings showed that the use of Books3 in training LLaMA2
cannot be considered categorically legitimate or illegitimate. The entry of
copyrighted sources into the training process could be established, and both the
LLaMA2 technical report and the Kadrey v. Meta case confirmed it. The model
development process was multi-stage (collection, cleaning, tokenization,
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training, and inference), and each stage raised a distinct legal issue; the boundary
between "pattern extraction™ and "reproduction of a work™ was also not always
clear. None of the legal systems examined had provided a general license for
training models. In the European Union, France, and Germany, text and data
mining exceptions were conditional on lawful access; in the United States, fair
use depended on case-by-case analysis; and in Iran, no specific provision existed
and the general rules of copyright applied. Case law had developed mainly in the
United States and had not produced uniform outcomes. With respect to liability,
developers bore the highest level of responsibility, users generally bore limited
secondary liability, and contractual licenses served as a risk management tool.

Discussion and Conclusion: The main challenge is not only the legitimacy of
using copyrighted sources, but also the establishment of data provenance, the
proof of how the data were used, and the allocation of responsibility among the
actors involved. None of the legal systems studied permits unrestricted use: the
United States applies a case-by-case fair use standard; the European Union
applies the harmonized exception of Directive 2019/790, conditional on lawful
access; and France and Germany implement the same framework. In Iran, the
1969 Copyright Act is silent on data mining and Al training, and no published
case law exists. Since data access, training, and output generation carry different
legal consequences, legislation should distinguish between these stages. In light
of the findings, the following recommendations were presented: requiring the
identification, documentation, and traceability of training data; revising the Bill
on the Protection of Literary and Artistic Property Rights and introducing an
independent provision for data mining based on lawful access and a distinction
between research and commercial use; designing licensing mechanisms,
particularly through collective management organizations; and establishing
statutory criteria for the limits of exploitation. These measures would safeguard
authors' rights while reducing legal uncertainty and enabling the responsible
development of technology.



